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A Note on Terminology

A Note on Terminology and the Focus of the Paper

In this paper we use migration as an umbrella term to capture all
the different types of movement by people across borders. Where

we use it in conjunction with human mobility, migration refers to the
medium-term-to-permanent movement of people across borders,
whereas human mobility also denotes temporary movement across
borders. Migration system refers to how the movement of people
across borders is organized and regulated at the global level through
laws, rules, principles, institutions, and governmental actions.
Mixed migration is used to highlight the particular circumstance of
different people, such as those entitled to protection under inter-
national human rights law or those seeking better lives and opportu-
nities, traveling along similar routes and by similar means - often
irregularly or wholly or partially assisted by smugglers.! The term dis-
placement is used where people are forced to move; for example,
due to war, violence, or humanitarian crisis. The term refugee refers to
forced migrants as per the definition of the 1951 Refugee Convention.

This paper is written primarily from the perspective of migrant-re-
ceiving countries in Europe and North America, the advanced econo-
mies in Asia, and Australia and New Zealand (sometimes referred

to as the Global North). South-to-North migration accounts for a small
fraction of global migration and mobility, but how these countries
choose to respond has a disproportional impact on how migration is
managed globally. Policy choices that further entrench inequality
and unfairness as to who can move safely and regularly is likely to
threaten the limited existing international cooperation on migra-
tion. Restrictive measures — from pushbacks to outsourcing asylum
responsibilities - may fuel a global race to the bottom for stan-
dards and principles, especially when they are being normalized in
these countries.

1 Mixed Migration Centre (2024)
MMC’s Understanding and Use of
the Terms Mixed Migration and
Human Smuggling 7.
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Executive Summary

Executive Summary

Today’s migration system is ill-equipped to manage
the current dynamics and complexities of migration
and human mobility across borders. A record number
of people have become forcibly displaced, migration
journeys have become ever more perilous and deadly,
growing numbers of asylum seekers and irregular
migrants are straining asylum and reception capaci-
ties, and in many countries, demographic changes
and labor shortages have created immigration needs
that remain unfilled.

The dominant go-to narrative and policy measures
in many countries have returned to calls for more
control, often narrowly conflated with deterrence
measures — intercepting migrants along migration
routes, harsh enforcement measures, such as deten-
tion, among other things. However, these do not
deliver. They are based on a crude simplification of
how migration works in an effort to control uncer-
tainty and complexity.

There is no evidence to support the claim that deter-
rence measures alone significantly reduce or steer
migration beyond the short term; instead, they involve
complex trade-offs and often produce unintended
and contradictory consequences.

The key question is how governments and political
decision-makers can embrace complexity and uncer-
tainty in managing migration, rather than seeing
them as obstacles to overcome and doubling down
on measures that only give the illusion of control.

Political decision-makers need to take the new global
realities driven by climate change, geopolitics, and
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technological disruption and innovation seriously and
shift their mindset and policies. Migration and mobility
will not go away and its dynamics will only become
more complex.

There is a need for a better framework for migra-
tion policies more suited to these realities. Systems
thinking can identify core qualities these policies
should have. Policies must be “system-aware”, in that
they fully consider different migration dynamics as
well as local contextual factors. They must be flexible
and quickly adaptable, and they must provide more
options for people on the move.

Current innovations, policy pilots, and experimen-
tation point to core building blocks for a revamped
migration system that better addresses and more
sustainably and legitimately orders migration and hu-
man mobility in a complex and fast-paced world.
Flexible approaches to protection, Safe Mobility Of-
fices (SMOs) in Central and South America, pilot
programs for labor migration such as Germany’s West-
ern Balkan Regulation, community sponsorship in-
itiatives, refugee labor mobility, emergency evacua-
tions, and humanitarian visas are some examples.
Unfortunately, policymakers often view these measures
as nice to have or to be taken only when or after
governments have controlled the number of irregular
entries. However, failing to invest political capital in
developing such new flexible tools in migration policy
will lead to a lack of preparedness for and adapta-
tion to what is to come.

Focusing on restrictive measures alone — from push-
backs to outsourcing asylum responsibilities — may also
fuel a global race to the bottom for standards and
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principles, especially when they are being normalized
in the Global North. Any future-oriented migration
policy should be built toward flexibility and options
to regain a real and more appropriate sense of control.
This necessarily includes devolving decision-making
to a wider set of stakeholders, decentralizing a
state-centered management logic, and granting more
agency to other actors, including migrants.

It is only by letting go of their overly narrow under-
standing of control-as-deterrence that states can
escape the “control dilemma” and be prepared for
the future.
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2 Banulescu-Bogdan, N. (2022)
From Fear to Solidarity: The
Difficulty in Shifting Public
Narratives about Refugees 7.
Migration Policy Institute.

I.Introduction

Today’s migration system is ill-equipped to manage the current
realities of migration and human mobility across borders. While a
record number of people have become forcibly displaced, migra-

tion journeys have become ever more perilous and deadly, growing
numbers of asylum seekers and irregular migrants are straining
asylum and reception capacities, and in many countries, demographic
changes and labor shortages have created immigration needs that
remain unfilled.

The dominant go-to narrative and policy measures in many countries
of the Global North have returned to calls for more control, often
narrowly conflated with deterrence measures. However, these do not
deliver. In fact, despite a push for ever harsher enforcement measures,
governments are struggling to curb the number of asylum seekers
and unauthorized arrivals at borders. There is no evidence to support
the claim that deterrence measures alone work to significantly re-
duce or steer migration sustainably and beyond the very short term.
Instead, they involve complex trade-offs and produce unintended
and contradictory consequences.

If we strip these measures of the politics that have motivated them,
we find that they are based on a crude simplification of how migra-
tion works in an attempt to eradicate uncertainty and complexity.
Instead, these features must be seen as intrinsic to human mobility.
Moreover, in a fast-paced and interconnected world, the future is
unlikely to be more predictable or certain, and migration and human
mobility across borders will become even more complex. Instead of
seeing uncertainty and complexity as obstacles to overcome, the
starting point must be the key question of how governments and po-
litical decision-makers can embrace them in managing migration,
rather than doubling down on measures that only give the illusion
of control.

Calls to stop the boats or for more control of migration are partly
fueled by a belief among many political leaders that signaling control
through restrictive measures is necessary to appease concerned
publics. However, research shows that public views on migration are
far more complex and nuanced than this assumes, and can fluctuate
as a result of political rhetoric and issues not related to migration
(such as housing or war). In most countries, majorities are not against
migration per se.? Underlying values and belief systems - for example,
about fairness, order, or the rule of law - often drive views on immi-
gration. By concentrating on these, rather than on creating a fleeting
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sense of control, policymakers can shore up public trust in sustain-
able policies on migration. This can also create wider political
windows of opportunity in countries that in fact are reliant on immi-
gration for, say, offsetting skills and labor shortages.

This paper sketches out a realistic vision of how governments can
regain a real and more appropriate sense of control through a work-
able system and with a toolbox of different interventions to offer
options and flexibility to states, people on the move, and others.
Thinking this way offers a different point of entry to better navigate
policymaking in a highly polarized, politicized, and often seem-
ingly intractable debate.

Our world of climate change and technological disruption is charac-
terized by an unprecedented pace of change and great uncertainty
related to all aspects of social, economic, and political order. More-
over, geopolitical power shifts and competition, new conflicts, war,
increasing food insecurity, and inequality are all inextricably linked to
migration and human mobility across borders. And, in turn, the
choices made for managing migration today will directly influence
the trajectory of how societies cope with a future profoundly im-
pacted by climate change and technological disruption. Policy tools
designed to better manage migration are necessary to adapt to this
uncertain and complex future. This necessity for change also creates
a window of opportunity to evolve the migration policy toolbox so
that it is better equipped and able to actively shape humane, orderly,
and safe ways for individuals to cross borders.

To increase the ability to integrate complexity and uncertainty, it is
crucial to embed key insights from systems thinking into policy
thinking on migration. This means looking at a set of different factors
that may influence migration and at their dynamic relationships.
Systems thinking also offers a different way to think about unknowns
and uncertainty when making choices and designing policy tools
and options.

Systems thinking identifies crucial qualities for better migration
policy: tools and approaches are system-aware in that they fully con-
sider different migration dynamics as well as local contextual
factors, are highly flexible and adaptable, and are aimed at creating
more options for people on the move in line with their aspirations

and needs. Focusing on restrictive measures alone - from pushbacks
to outsourcing asylum responsibilities — may also fuel a global race to

10
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the bottom for standards and principles, especially when they are
being normalized in main migrant-receiving countries in Europe and
North America.

“Migration policy should be built on flexibility and
options to uphold the ability of states to act.”

Current innovations, policy pilots, and experimentation point to core
elements of what a revamped migration system could look like. These
pointers include Safe Mobility Offices (SMQOs) in Central and South
America, community sponsorship initiatives, pilot programs in labor
migration such as Germany’s Western Balkan Regulation, refugee
labor mobility, or special visa and flexible approaches to protection.
Unfortunately, policymakers often view these features as nice to
have or to be added only when or after governments have controlled
the number of irregular entries. However, failing to invest political
capital in developing such new flexible tools will lead to a lack of pre-
paredness and adaptation of migration policy to what is to come.

The examples discussed in this paper underline that any future-
oriented migration policy should be built on flexibility and options
as a central element for upholding the ability of states to act. This
necessarily includes devolving decision-making to a wider set of stake-
holders, decentralizing a state-centered management logic, and
granting more agency to other actors in the system, including migrants.
Changing the goals of migration policy toward increasing flexibility
and options is essential in making migration more humane, orderly,
safe, and regular.

11
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II.The Limits of the Current System

Policy IlLl-Equipped to Manage
Current Realities

Migration policymaking is faced with conflicting objectives and in-
adequate instruments, and it fails to deliver in a highly complex

and uncertain world. In 2022, the number of people forced to flee
their home reached a staggering 108.4 million globally, of which
34.6 million sought some form of protection across state borders.?
According to the Global Trends Report of the United Nations High
Commissioner for Refugees, 2022 saw the highest number of individ-
ual asylum claims reported in a single year (2.9 million in 162 coun-
tries), a 68 percent increase from 2021 and up 30 percent from the
pre-pandemic level of 2019.% An additional 4.2 million received
some form of international or temporary protection, 13 times more
than in 2021.° In European Union countries, over one million asylum
applications were registered in 2023, in addition to close to six mil-
lion Ukrainians receiving protection under the Temporary Protection
Directive since Russia’s full-scale invasion of Ukraine in February
2022.%1n 2023, an estimated 520,000 migrants - by far the highest
number recorded for a single year - crossed the Darién Gap between
Colombia and Panama.” At the Mexican-US border, the U.S. Customs
and Border Protection Agency recorded 2.46 million encounters of
migrants, refugees, and asylum seekers between October 2022 and
September 2023, including about 200,000 per month in 2023.8

A dominant perception that migration is out of control and calls for
ever more draconian measures to control the movement of people are
yet again dominating headlines and political debates in Europe

and the US, and they have become a rallying cry for growing right-wing,
nationalist, and authoritarian movements across the world. Mean-
while, migration routes have become more dangerous and deadly:
the number of missing and dead migrants in the Mediterranean
between 2014 and 2022 is estimated to have been over 28,000.°
Other routes, such as the Darién Gap, across the Sahara Desert, or
maritime routes in Southeast Asia are no less dangerous."®

Meanwhile, demographic changes and skills and labor shortages in
many OECD countries' require unprecedented levels of immigration,
while a new global competition for talent, especially in sectors like
healthcare and information technology, has made recruitment harder.
Some estimates have Germany needing a net immigration of 400,000
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(or a gross immigration of 1.5 million) a year to make up for demo-
graphic changes and shortages in special skills — about 40 percent of
German companies reported they were unable to fill vacant positions
for the first half of 2022.72 In Italy, companies report similar worker
shortages and the working-age population is forecast to shrink by
about 630,000 in the next three years.'® Canada’s new immigration
plan targets 500,000 new permanent residents annually in addition
to hundreds of thousands of expected applications for temporary
work permits or labor migration channels.’® State bureaucracies and
administrative systems in many countries, however, are often ineffi-
cient and overly bureaucratic, and many jobs that could be held by
would-be migrants remain unfilled.

The global system of human mobility is greatly unequal and unfair:

it prevents certain nationalities and types of people from accessing
mobility options, including visas for travel or study,’® and visa deci-
sions based on a high degree of officer discretion are often opaque.
Applying for asylum in Europe has been likened to a lottery that
favors those close to European territory, with enough resources to
pay smugglers, and in good physical condition, rather than those
most in need of protection.'® The system thus also exacerbates exist-
ing inequalities between peoples and countries.

The Deterrence Trap and
the Illusion of Control

Despite the many different areas of migration that require attention,
political narratives and government policies have once again focused
overwhelmingly on a very limited notion of control, which is often
conflated with deterrence measures: reinforcing borders, deterring
would-be migrants, or engaging countries along migration routes to
prevent the movement of people. The dominant objective of deter-
rence is to keep out unwanted migrants - be it through visa systems,
carrier sanctions, safe third country concepts, or sophisticated bor-
ders. However, deterrence alone often does not work beyond the
short term because it overestimates the effectiveness of these mea-
sures, while not paying attention to the many other factors that in-
fluence why people move across borders and the role state policies
can play. As a result, deterrence often means only redirecting
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unwanted migrants to other routes and channels, including irregular
ones. And, since deterrence has become the dominant response for
many governments, each has to adopt increasingly harsh measures to
try to keep out people who may have been deterred away from other
countries. Those who move thus incur more suffering — loss of dignity,
violence, and, at worst, death. Liberal democracies and the open
societies that sustain them suffer too as violence is normalized and
accepted.

These measures are all too often traps for governments and deci-
sion-makers: they raise expectations but there is no evidence to sup-
port the expectation that alone they can significantly contribute to
permanently reducing the number of irregular migrants and allow for
humane, orderly, and safe migration channels. Publics perceive the
failure to deliver on these expectations as a loss of control or an inabil-
ity to do what it takes, to which governments respond by doubling
down on signaling measures of control.

“Calls for more deterrence are all too often traps
for governments and decision-makers.”

17 Torpey, J. (1998) Coming and
Going: On the State Monopoliza-
tion of the Legitimate “Means of
Movement” 7. Sociological
Theory.

This creates a vicious circle that undermines necessary and creative
rethinking, and that closes political windows of opportunity for
devising policy tools and options that would actually create more
order. It is only by expanding our understanding of control — away
from a narrow one of deterrence or enforcement and toward one that
actually creates more order and regular migration - that we can
begin to develop such policy tools and options.

Rethinking Control - Leaving Behind
Old Migration Paradigms

The dominant control reflex present in government policies, which is
hyper-focused on deterrence and territorial access, cannot be seen
in isolation from the political and social order we live in. The state’s
duty and ability to control the “legitimate means of movement” of
people’” across its borders is often considered as the “last bastion
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of state sovereignty”, going back to the formation of the state system
itself based on the holy trinity of state, territory, and citizens. We have
accepted that, as part of the globalized world, many areas influencing
economic and social life are not entirely under state control, but
rather part of a broader complex and interconnected system of many
actors. But clinging to the old paradigm of state control has been
particularly strong in the migration field. As Hein de Haas observes:
“No serious person would ask an economist whether he is in
favour of or against the economy, or markets. Or a geographer
whether she is in favour of or against urbanization [...] Still,

this is the way the migration debates are usually conducted, par-

ticularly in the media and politics.”'®

“What states deem legitimate tools of control is
actually less fixed than what we may think.”

18 De Haas, H. (2023) How
Migration Really Works ». Penguin
Books, pp.4-5.

19 Arendt, H. (1973) The Origins
of Totalitarianism. Harcourt
Brace, p.278.

20 Bixby, P. (2023) License to
Travel. A Cultural History of the
Passport 7. University of Califor-
nia Press.

21 Joppke, C. (1998) Why liberal
states accept unwanted immi-
gration 7. World politics, 50(2).
22 Office of the High Commis-
sioner for Human Rights 7: “The
principle of non-refoulement
guarantees that no one should
be returned to a country where
they would face torture, cruel,
inhuman or degrading treatment
or punishment and other ir-
reparable harm. This principle
applies to all migrants at all
times, irrespective of migration
status.”

23 De Haas, H. (2019) Inter-
national migration: Trends,
determinants, and policy effects 7.
Population and Development
review, 45(4), p.34.

As Hannah Arendt observes: “sovereignty is nowhere more abso-
lute than in matters of ‘emigration, naturalization, nationality,
and expulsion.””"? This state-centered logic peaked during the two
World Wars. It was during the First World War that the infrastructure
of documentation in terms of passports, identity checks and docu-
ments, and state approval for travel became enshrined as the primary
means by which states administer and legitimate this assertion of
state sovereignty.?? It is through this lens that scholars and politicians
have focused on a perceived loss of control by states to manage
migration. Accordingly, states face a “control dilemma”?" with liber-
al policies and laws in that these curtail the legitimate means and
legal tools by which states control access to and stays in their territo-
ry — for example, the principle of non-refoulement.?? Attempts to
regain this conception of control have influenced highly divisive and
consequential political decisions, such as Brexit.

However, what states deem legitimate tools of control is actually
less fixed than we may think and has significantly changed over time.
In other words, the notion of what constitutes proper and legitimate
means of control is historically contingent and fairly recent. For exam-
ple, once considered a legitimate means to control the movement

of citizens, the requirement for exit visas had fallen to only 16 percent
of bilateral (country to country) migration corridors by 2008 from

26 percent in 1973.2% While the United States used such restrictions
to limit the travel of civil rights leaders in the 1950s, today their use
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would be considered far less legitimate (if not unconstitutional).?#
Further, there is a broad consensus that family reunification for
immediate family members should be possible - over a third of all
permanent-type migration to OECD countries occurs via this prin-
ciple (though what constitutes immediate family differs depending on
country or legal status).?® And global labor mobility today is deter-
mined by labor immigration policies that (with some bilateral and
regional exceptions) have largely moved away from state-controlled
and top-down planning models - such as the guest-worker agree-
ments in the 1950s and 1960s of Northern European countries with
Greece, Italy, Portugal, Spain, and Yugoslavia, and later with Morocco
and Turkey — and toward a more universal model based on local
labor market needs, where individual and skills-based qualifications
determine movement rather than solely agreements between states
(though much improvement remains necessary in this area).

The problem is not in positing the state as the primary arbiter in
setting the rules for human mobility across borders per se (again, the
entire geopolitical order rests on this fact). Nor does it mean giving
up or downgrading security concerns or abolishing security checks.
Rather, the problem lies in how states define the nature of the chal-
lenge. Most governments treat migration as a public challenge to
which they apply an overly simplistic, top-down, state-centered, and
deterrence-based logic. This approach, paradoxically, has not led to
a capacity to act in ways that actually create a system of humane,
orderly, and safe migration across borders. The question thus should
not be how to stop as many people as possible from moving but
how to build a system that best addresses and sustainably and legiti-
mately orders migration and human mobility in today’s complex

and fast-paced world.

The Deterrence Slant of
Migration Control Measures

The key policy focus conflating migration control with deterrence
measures over the past decades is evident in the emphasis on border
controls and in how states have tried to lessen their “control di-
lemma” regarding territorial asylum through deterrence and external-
ization policies: stopping people before they enter territory - be it
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through physical and digital border fortification, different versions of
extraterritorial processing of asylum claims, and as part of migra-
tion agreements with third countries. Other deterrence policies in-
clude cutting access to welfare benefits or the labor market for
asylum seekers.

Borders, Borders Everywhere

Regarding border fortification, the number of physical border barri-
ers has grown from a dozen to 74 since the end of the Cold War, with
most erected in the last 20 years. These, including walls, have be-
come a central feature on all continents: from a stone wall between
Turkey and Iran, fences in China’s Yunnan Province along Myanmar’s
Shan State and at South Africa’s Beitbridge border post with Zimbab-
we, barbed wire around the Spanish enclave of Ceuta, or new bar-
riers on the borders with Russia that lie between Lithuania’s and
Poland’s borders with neighboring countries, and their borders with
Belarus.?® With the proliferation of digital technologies, digital
fortification is increasingly employed as well - from the use of satellite
imagery to autonomous surveillance towers, heartbeat detectors,
unmanned drones, and infrared cameras to monitor physical borders
to the newly digitally fortified controlled access centers on the
Greek islands. Automated border-control gates and the increasing
use of biometrics and data-sharing infrastructure between govern-
ments, airlines, and other actors are now part of points of entry like
airports or seaports.?’

External and Offshore Processing

States have further expanded the external processing of asylum
seekers and refugees, as in Australia’s offshore processing?®in
Nauru and Papua New Guinea. Recent proposals such as the United
Kingdom’s plan to transfer asylum claims and processing perman-
ently outside the country in Rwanda, or Italy’s announced agreement
with Albania aimed at processing people rescued at sea (though

the implementation details remain unclear) follow this trend. Germa-
ny’s government has commissioned a feasibility study to examine

the potential of such offshore processing.?? Efforts by the US govern-
ment,first under President Donald Trump’s remain in Mexico
policy, under Title 42 during the Covid-19 pandemic, or under Title 8
and other measures currently under discussion, as well as the bor-
der-procedures element in the new EU Pact on Asylum and Migration
agreed in December 2023, are less explicit in limiting territorial
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asylum, but they are steps in that direction as they at least seek to
curtail it and limit its application.3°

Varying Priorities of Migration Agreements

Agreements between countries and regions to cooperate on managing
the movement of people across borders - including with barriers,
rules on entry, visas, legal migration, and cooperation on returns — are
not a problem per se; in fact, good migration policy and diplomacy
require them. Neither is it wrong for such migration agreements to
include cooperation on enforcement measures. What migration
agreements entail can vary widely, from a narrow enforcement focus
to one explicitly on labor migration. There are also examples of
long-standing cooperation on migration that are part of wider foreign
policy and diplomatic relations, such as the cooperation between
Morocco and Spain.

However, deterrence-as-control thinking based on faulty logic and
assumptions often pervades the discussion of such agreements.
Therefore, they cannot produce the desired outcome. Deterrence
has also been a guiding impetus for many recent migration agree-
ments, such as the partnerships proposed under the EU Trust Fund
for Africa, or the EU-Turkey statement, which originally included
other aims such as visa liberalization for Turkish citizens but has been
overwhelmingly debated in terms of how well its deterrence mea-
sures will work.®’

A Race to the Bottom?

The trend of calls for more deterrence poses the danger of a spiral
of ever harsher measures, and it has resulted in “normalizing

the extreme” in the efforts to control migration.®? One example is
the ongoing debate in Europe about sea rescues and whether
letting people drown is an acceptable deterrence measure. Another
extreme case is the reported killing by security officials of over

1,000 Ethiopian migrants at Saudi Arabia’s border with Yemen.*3
Moreover, the separation of children from their families, as was the
case for migrants arriving at the US border during the Trump ad-
ministration, or the increasingly hostile and racist rhetoric that often
accompanies the call for harsher measures have serious negative
impacts on societies and communities too. As more extreme measures
become normalized, there is a real risk that countries compete with
each otherin applying ever more draconian measures to deter people.
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The Faulty Assumptions and Unintended
Consequences of Control-as-Deterrence

The fundamental question of whether harsher deterrence measures
are effective remains strikingly absent from many public debates.
One main reason is that the predominant logic is based on overly
simplistic and deterministic assumptions that lead to false causal
reasoning as to why people move and where. As a consequence,
measures are often too broad in ambition or give too much weight to
single factors (like cutting welfare benefits). The reality is that,

as with other complex phenomena, what works and what does not
is hard to attribute to a single causal factor and is highly context-
dependent. But we can start by isolating what does not work to help
determine what could work better and what we need more of.

Take for example the approach to why people move across borders
that often subsumes different resources — such as through develop-
ment cooperation - to eradicate all root causes that may drive them
to do so. This framing persists in policy circles even though there is
clear evidence that a certain threshold of economic development
increases outward migration.®# Root-cause models overemphasize
economic conditions or humanitarian concerns at the expense of
other factors that influence people’s decision to migrate via irregular
or regular channels. The reality is far more nuanced and very con-
text-specific. One study found that the “single strongest prediction
of future migration” is whether or not individuals or one of their
family members had contact with emigrants abroad.®® It also found
that “conditions and events that spur migration in one context
may have no effect in another [...] it is the interaction of various
factors and conditions rather than any one variable alone that
motivates people to migrate.” The root-cause model is too simplis-
tic to build migration policy on.

Cutting access to social services or welfare for asylum seekers in
many European countries, such as the Nordic countries and more re-
cently France and Germany, is another case in point.2® Numerous
studies attempting to analyze the welfare magnet hypothesis have
produced mixed results and any demonstrable effect observed was
minimal at best. For example, a 2019 study found that the drastic cut-
ting of welfare benefits for asylum seekers by about 50 percent in Den-
mark is likely to have reduced arrivals by an estimated 3.7 percent.®”
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Scholars agree that immigration restrictions have some effect on
migration levels, but they differ on the actual magnitude. One study
conducted for the period 2001-2006 found that more restrictive
policies are likely to have contributed to one-third of a total decline
of 330,000 asylum applications to 19 countries.®8 The results of
such studies differ according to context and time period and any mo-
no-causal assumptions about the effects of restrictions are prone
to lead to simplistic policy measures and interventions. Australia’s
offshore processing, for example, was not only found to be ineffec-
tive, but also to have enormous human and financial costs.*°

Unintended Consequences

The overemphasis on deterrence-based control policies to the detri-
ment of other factors has led to unintended consequences that, in
turn, change the environments in which these more restrictive asylum
or visa measures are supposed to work. For example, one 2016
study concluded that “a 10% increase in asylum rejections raises
the number of irregular migrants by on average 2% to 4%, and
similarly, a 10% increase in short-stay visa rejections leads to a

4% to 7% increase in irregular border entries.”°

Harsh control measures aimed at reducing migration numbers can
even have the opposite effect: the end of the Bracero program for
agricultural workers from Mexico in the United States in 1964 and the
end of the guest-worker agreements in Europe in the 1970s actually
led to more permanent settlement and immigration. The surge in bor-
der enforcement in the United States during the Reagan administra-
tion in the 1980s also led to a surge in the undocumented population
from 3.5 million to 11 million.#" As restrictions and enforcement
measures increase, incentives to return to countries of origin may
decrease, as often the option of circular migration evaporates and
many people may opt for permanent settlement when faced with the
potential of the immigration door closing forever. Similarly, studies
have found that not being able to migrate can increase the aspirations
of people to do so0.#?

Finally, the fixation on stopping people from entering territory and
gearing cooperation toward this aim also has led to an instrumental-
ization of migrants and migration issues as a tool of coercion, as
illustrated by the crisis on the Belarusian-Polish border since 2021.43
This has made the fate of many would-be migrants or asylum seekers
part of a more transactional approach in externalization policies,
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with them being used as bargaining chips. It has also changed the
power dynamics between countries.

There are other unintended consequences. For example, smuggling
networks have adapted to more restrictive measures, which often
makes journeys more costly and more dangerous. And they are partic-
ularly ineffective in relation to large structural determinants of mi-
gration, such as demand for migrant workers in low-skill or low-pay
jobs in sectors like agriculture where a lack of migration opportuni-
ties coupled with lax employer or workplace conditions oversight will
likely lead to more irregular migration.

Overall, the effects of stricter enforcement or deterrence measures
alone are extremely hard to pinpoint but they are many, including
unintended consequences. Why, when, how, and where people move
is fundamentally complex. Signaling control through calls for de-
terrence measures is bound to fail because it is not based on correct
causal reasoning and it does not acknowledge the many other re-
sults, sometimes unintended or even counterproductive, that these
measures can have.

Systems thinking teaches that complex challenges are better ad-
dressed by probing and sensing the right mix of measures, being
adaptive in tools and approaches, and working with stakeholders
beyond government. Applying this to migration policy means cre-
ating more flexibility and options as well as engaging a wider set of
stakeholders in the design and implementation of policies. Coun-
terintuitively, it is only by letting go of their overly narrow understand-
ing of control that states can escape the control dilemma and be
prepared for the future.
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I1l. Policymaking in Complexity and Uncertainty

Traditional public governance is weak at getting right how to address
complex public challenges. A key reason is that uncertainty and
complexity are rarely acknowledged in traditional policymaking. Sys-
tems thinking — looking at a set of different factors that may affect

an issue and their dynamic relationships - is a way to increase our
ability to integrate complexity and uncertainty in problem solving.

It can help reduce “the gap between the problems governments
must address and their capacity to do so.”** Looking more
closely into systems thinking for migration policymaking is useful
and yet rarely done.

In policymaking, “systems approaches are rarely labelled as such.”*°
However, new ways of going about public governance have been
informed by or are building on assumptions and principles of systems
thinking. They include attempts to become more agile in policyma-
king. This is associated with a process of designing and implementing
policies in which there is continuous learning, especially through
gathering feedback from those affected by policies or involving them
in policy design, testing new ideas, and continuously revising poli-
cies. This requires a mindset of flexibility. Policymakers must be will-
ing, and allowed, to adjust and adapt their way of addressing pub-
lic challenges.?® These new ways of policymaking also redefine the
role of governments.

Finland’s approach of experimental policymaking, for example,
prescribes more humility in the public sector. This acknowledges that
governments may not have the best ideas and all the answers. In-
stead, governing should be “about continuously learning and colla-
borating rigorously in inventive new ways”“*” to manage com-
plexity and uncertainty. This can entail giving the mandate to find
solutions to other stakeholders, especially to those closer to the
issues or directly affected by them, while providing an overall frame-
work and preserving public values, such as fairness.

Finland’s ambitious approach is not unique. Many governments

are trying to advance innovation in the public sector to contend with
complex and interconnected problems. Successful public-sector
innovation often involves collaborating more effectively across the
complex government machinery as well as with actors beyond

the public sector and experimenting with new approaches. What this
means for policy development depends on the issue and context,
but the qualities that systems-thinking approaches share — a more
agile public sector, more flexibility in using policy tools, a mindset
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“A systems perspec-
tive means appre-
ciating the complex
set of elements that
influence migration
and their dynamic
relationship.”
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that supports testing and adapting new ideas, and being open to
redefining the role of the state in the formulation and implementation
of policies - are central and necessary for meaningfully addressing
highly complex and uncertain policy fields.

As demonstrated in the preceding section, most policymaking in

the field of migration is based on a crude simplification of how migra-
tion works and can be changed. Taking a systems perspective in
migration policy means appreciating the complex set of elements
that influence migration and their dynamic relationship. This can
rarely be achieved through thinking and acting alone; instead it often
entails involving more stakeholders in the design and implementa-
tion of policies, including refugees and migrants. It also means aban-
doning assumptions of being able to separate sub-problems from
each other, to fully comprehend the causes and effects for a given
problem and to reliably predict the outcomes of interventions.
Systems thinking does not offer magical solutions; rather, it offers a
“radical reappraisal of what can be achieved as well as the
means whereby it might by achieved.”*®
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Migration policy is a stronghold of traditional public governance. As
aresult, the complexity of migration and the uncertainty when it
comes to policy decisions is rarely acknowledged. The last decade,
however, has seen innovations and experimentation in migration
policies not only in Europe and North America, but also in Latin
America. In the last five years or so, there has been significant mo-
mentum behind the scale and scope of these new approaches.

While they frequently exist in parallel to traditional approaches, they
are disrupting the habitual way in which governments manage mi-
gration — that is, they diverge from a narrow control-based approach.
Some have evolved out of experimentation with existing migration
policies; others have been rapidly scaled up in times of crisis. They
span a wide range of problem solving related to migration. While
some are new approaches to addressing mixed migration and perilous
journeys of people on the move, others are responses to strained
asylum systems or overwhelmed reception capacity in times of crisis.
The examples presented below share three distinctive features:

they are system-aware, allow for more flexibility, and create more
options for people on the move.

The Key Features and
Their Relevance

System Awareness

The examples of innovation and experimentation that we analyze
are system-aware; that is, they build bridges between different
policies and their objectives, in contrast to thinking in terms of dis-
crete policy interventions. This allows for dealing better with
complexity. Isolated policy interventions are often pursued in bila-
teral migration partnerships, which is an important reason why

they prove ineffective. The persistent challenge of mixed movements
- people moving across borders along different routes, including
irregular ones, and for different reasons, among them individuals who
need international protection - is one example of why discrete po-
licy interventions fall short. Addressing mixed movements by focusing
on deterring people from claiming asylum, for example, is likely to
increase irregular entries.*® Isolated action on smuggling is just as
unlikely to be effective. Insufficient regular ways to migrate, com-
bined with a demand for migrant workers to fill jobs in countries of
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destination, will sustain the business of smuggling. Moreover, a

lack of regular ways to migrate for work is likely to strain asylum sys-
tems if claiming asylum constitutes the only accessible regular

way to cross borders. Safe Mobility Offices, an initiative aimed at
providing information and access to different safe and regular

ways for migration to people in countries of origin or transit coun-
tries in the Americas, is one example of how bridges can be built
between different policies. In addition, and unlike many bilateral mi-
gration partnerships, the SMOs build on a comprehensive political
framework (the Los Angeles Declaration on Migration and Protection)
for cooperation on migration between North and South American
countries. Germany’s Western Balkan Regulation is another example.
Being system-aware, however, does not only mean considering
effects across different policies and programs or the unintended con-
sequences of governmental actions, but also being more attuned

to regional and local contexts.

Flexibility

The examples that we discuss allow for more flexibility, which can
contribute to dealing better with uncertainty, by creating broader
frameworks rather than rigid and tightly controlled programs. Rigid
and tightly controlled programs come not only with implementation
costs but also with costs when decision-makers are unable to adapt
actions in ways that may be most suitable to address the challenges
at hand. A complex and uncertain phenomenon like migration is likely
to lead to myriad challenges that are hard to predict and prepare

for. Flexibility can relate to different aspects of policy design and im-
plementation. It may mean being able to quickly change criteria for
who can get access to territory and who may be granted protection,
rather than defining this in detail and assessing it on an individual
basis. In times of crisis, this can be an effective way to manage pres-
sure on asylum systems.? Flexibility may also mean setting up
structures and processes in which actors outside the state can be
involved in decision-making or providing a (digital) infrastructure

that allows for their quick and nimble implementation. This may lead
to gains in effectiveness and efficiency. The application of the

EU’s Temporary Protection Directive that allowed Ukrainian refugees
to choose their residency is one example. Community sponsorship
schemes that empower groups of people to host displaced people are
another. In the context of refugees from Afghanistan and Ukraine,
community sponsorship has proven a flexible tool for governments to
rapidly expand reception capacity.®’
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Options

The examples presented below also acknowledge the complexity of
migration by creating more options for people on the move. The
traditional migration-management toolbox of governments too often
insufficiently accounts for the different, evolving aspirations and
needs of individuals. The imminent need of those escaping a threat to
life or other harm by seeking protection in a neighboring country,

for example, is usually followed by the quest for a stable life and to
develop their talents and potential. Safe and regular ways for per-
manent or temporary movements across borders, however, are often
too small-scale to make a meaningful difference, do not consider the
diversity of would-be migrants, or fit people into fixed categories
(such as refugees or migrants) between which they are hardly able to
move back and forth. As a result, people revert to irregular channels,
or they are redirected to the few existing regular channels despite

the little chance they may have to successfully use them. Enabling re-
fugees to seek employment in other countries is one example of

the potential of thinking out of the traditional toolbox and categories.

Key Mechanisms That Make These New
Tools and Approaches Work Better

Incorporating Social Networks

First, these policy innovations work with social networks. Social
networks between countries of origin and destination shape migration
and mobility®? - why people migrate and what the outcome of mi-
gration is, among other things. Policies that leverage these networks,
rather than ignore or work against them, are often more effective.
Social networks can provide migrants with emotional and financial
support, or they may help them with employment and housing. A
case in pointis the EU’s Temporary Protection Directive, which was
used in response to the large-scale movement of people displaced
from Ukraine. It has allowed Ukrainians to choose their residency. As a
result, displaced Ukrainians were able to use their social networks
consisting of “family and friends in the numerous diaspora net-
works across the EU.”*® This flexible approach relying on social
networks stands in contrast to more rigid approaches of distributing
refugees among different territorial authorities within a destination
country, or in the EU across countries, based on mechanisms that
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solely consider criteria such as tax revenue. Algorithmic-matching
may also be used to help integrate social networks in individuals’
decision-making. The application of Germany’s Western Balkan Re-
gulation, in which social networks have been a key element of
success, is another example. Far-sighted migration policy not only
leverages existing social networks but also actively shapes new
ones. High-income countries find themselves in a new race for talent.
The demand for skilled labor is global and increasingly competitive.
At the same time, shortages in skills and labor overall are increasing,
especially due to demographic shifts. Labor-migration policies

can only be strengthened when complemented with cultural diplo-
macy and cultural, educational, or professional exchanges that
actively build on social networks, as well as by considering networks
in policy planning.®*

Engaging Stakeholders in Design and Decision-Making

Second, the examples engage a wider set of stakeholders in strategic
and inventive ways. This includes actors that have traditionally had
little space in policy discussions and no mandate to take on some of
the decision-making - civil society, cities, and employers as well as
migrants and refugees themselves. Legislators and governments can
set broad frameworks in which actors that are closest to issues find
solutions. A key example are the initiatives for community sponsorship
of refugees or refugee labor mobility that allow for relatively self-or-
ganized matching between displaced talent and employers or between
refugees and welcoming communities. The role of the government
here is primarily to support a well working infrastructure - for exam-
ple, with fair and efficient visa processing, including security checks
- and to set broad criteria. This also means freeing government
resources to focus on other policies. Another example are the broad
frameworks for labor migration, such as the Western Balkan Regu-
lation in Germany, where the public sector is enabling self-regulation,
rather than identifying labor shortages, and designing schemes or
quotas for specific occupations. Empowering communities or cities to
decide on additional or locally adapted welcome of refugees is an
important way of establishing social licenses for these flexible policy
frameworks in that they enhance their broad public acceptance.

Increasing the Agency of Migrants and Other Actors
Third, while the government’s rationale and interests are central to
traditional migration policy design, policy innovations allow for
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the consideration of migrants” and refugees’ aspirations, talents,
and needs. Migrant agencies come in many shapes and forms. Itis a
central principle of the policy innovation and experimentation that
has emerged - or these innovations are at least responsive to it. The
reason is often a matter of principle, but this reflects all the more a
realization that policies that do not allow for agency or are not driven
by those closest to the issue will be inadequate and eventually fail.
Ensuring that migrants, host communities, and other constituencies
participate in policymaking and have greater agency as result of
new policies avoids wasting political capital on ineffective or failed
initiatives. Options are key in creating more agency for people on the
move. Initiatives for refugee labor mobility are a case in point. They
allow refugees in countries of first asylum, where they may find
themselves in protracted limbo, to access opportunities for employ-
ment in other countries. Another example are the US-led efforts

to create Safe Mobility Offices along key migration routes in Central
and South America. The reasons why people move are diverse and
often evolve or shift as they move. Providing information and access
to options - such as family reunification, temporary work, and
humanitarian, study, or work visas — along migration routes acknow-
ledges the complex reality of migration journeys.
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Key Features

Flexibility

System awareness
v Creating frameworks and

Bridging different policies and their
objectives, fully considering different
migration dynamics, and attuned to
social and political context

processes, and removing hur-
dles rather than rigid and
tightly controlled programs
and policies

Options

Expanding safe and regular
ways for migration and mobility
to account for different and
evolving aspirations and needs
of people on the move

Key Mechanism w

Incorporating Social Networks
Considering social networks in design and during implementation of
tools and frameworks

Engaging Stakeholders in Design Increasing the Agency of Migrants

and Decision-Making and Other Actors

Engaging a wider set of stakeholders Considering migrant agency as a central
in strategic and inventive ways, including principle or at least being responsive
social networks, cities, host communi- to it, as well as increasing agency for host
ties, civil society organizations, employ- communities, social networks, employ-
ers, and others ers, and others
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Migration System

Flexible Approaches to Protection - the Temporary
Protection Directive
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The way the Temporary Protection Directive was designed

and applied in the context of the war in Ukraine allowed the
incorporation of system awareness, flexibility, and options

to Europe’s “fastest escalating and largest displacement crisis
since the Second World War.”*¢ The flexibility in providing
temporary protection on a group basis and prima facie allowed
for a better management of with the large-scale arrival of
protection seekers that could have easily overwhelmed national

Features

asylum systems. The response was system-aware by consider-
ing the context, especially acknowledging that Ukrainians were
able to also receive support from their social networks in

the EU. The freedom to choose their residency within the EU also
increased the options for Ukrainian refugees. It gave them a
status with which they were able to better meet their evolving
needs and aspirations. This could mean, for example, moving to
a neighboring country to seek immediate safety and later
moving to a different country for a job.

Results
—
-

|:| The application of the Temporary Protection Directive in the

case of the war in Ukraine allowed the EU to bypass the noto-
riously intractable negotiations over specifying national res-
ponsibilities for hosting refugees. Instead, the freedom of move-
ment of Ukrainians helped to ease pressure on neighboring
countries and share responsibility within the EU. The directive
was adopted in 2001 following the conflicts in the former
Yugoslavia. However, it had not been triggered before 2022.
This demonstrates the value of preparing tools even if their
application is not immediately anticipated.

55 Selee, A. et al. (2024) op cit, p.22.
56 lbid, p.19.
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Safe Mobility Offices
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The SMO approach is very system-aware in that it recognizes
the mixed migration realities in many of the countries in Central
and South America. It provides a more flexible system that
allows for cooperation among different actors - involving, for

Features

example, the United Nations High Commissioner for Refugees
and the International Organization for Migration — as well as di-
rect cooperation for access to legal pathway options with the
governments of Canada, Spain, and the United States. The SMOs
also provide concrete options to people on the move; for exam-
ple, giving access to such pathways to people in transit.

Results
—
-

|:| As of mid-January 2024, 115,000 individuals had applied to
processes offered by the SMOs, and 3,200 refugees had been re-
settled in the United States.®® It remains to be seen whether
the SMOs will have a significant effect on the scale and shape of
mixed and irregular migration in the region, which will also
depend on how they are able to scale and how the different eli-
gibility criteria play out in each country. For example, a Mixed
Migration Centre survey in Colombia and Costa Rica among mi-
grants of nationalities eligible to apply to the SMOs found
that “almost all respondents (98% in Colombia and 99% in Costa
Rica) would not be eligible for the Safe Mobility Offices’ pro-
cesses because they reported having entered the country after
the required date.”®' Depending on how the SMOs are used
in practice, the eligibility criteria could be revisited. The flexi-
ble setup and pilots point to the potential of also including
other governments and programs in each SMO, thus increasing
the number of potential options for individuals using these
processes.

57 US Department of State, cited in Mixed Migration Center (2024) Safe Mobility
Offices: Awareness, Migrants’ Interest, and Potential Influence on Mixed Migration
Dynamics in Latin America and the Caribbean /.

58 Ibid.

59 The White House (2022) Los Angeles Declaration on Migration and Protection /.
60 Mixed Migration Center (2024) op cit.

61 Ibid.
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Western Balkan Regulation




Features

Results
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instance, stated at the time: “from the beginning, we have been
skeptical towards special immigration rules for people from
the Western Balkans that are not based on specific needs of the
German labor market.”

Though not perfect, the WBR combines different migration-
related goals of asylum and labor market needs. In this sense
it is system-aware, providing through the removal of hurdles
and requirements a far more flexible avenue for employers and
workers to respond to labor needs and vacancies. It is self-
regulating in that it is directly tied to labor market needs and
a current job offer.

Though it alone cannot account for the reduction in asylum
applications by people in the Western Balkans, the WBR broke
new ground in allowing for a context-specific tool to increase
options for individuals and employers to access different forms
of regular migration channels.

The WBR has played out differently in practice in the six West-
ern Balkan states, with diaspora networks and information
channels having an important role. The preexisting ties of dias-
pora networks, alongside employers and recruitment from

the region, are considered a key factor that helped the swift
and continued use of the WBR pathway.®®

Asylum applications from the Western Balkan states decreased
significantly following the introduction of the WBR. However,

it is not possible to isolate the effect of this measure as it was
part of a wider set of restrictive measures, and sat alongside
other greater initiatives like the closure of the Western Balkan
route.
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The WBR was originally set up for a five-year period and was
renewed indefinitely after an evaluation in 2020. The cap of
25,000 workers a year will be raised to 50,000 in June 2024,
and today the WBR is largely discussed as a labor-mobility tool.
There are also calls to apply a similar model to other countries
or regions. However, the possibility and desirability of doing so
need to be carefully weighed for each individual country in
question. Importantly, the WBR is not an agreement between
Germany and the Western Balkans countries — it is a one-sided
change in Germany’s Employment Regulation, and concerns
over brain drain are present in some of the six countries. Others
have called for more measures regarding the protection of
workers and oversight of working conditions in order to make
sure the WBR is not abused.®®
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Community Sponsorship

What?
I

Features

Sponsorship is about connecting refugees and other people in
need of protection with communities — municipalities or groups
of people - that are eager to welcome them. There are various
forms of community sponsorship: some rely on social networks
between sponsors and refugee communities as the former
identify refugees (referred to as naming), and some involve gov-
ernments or other institutions matching sponsors and refugees.
Sponsors commit to providing social, financial, or emotional sup-
port, or a mix of all three, for a specified period.

The support from communities contributes to better reception
and integration of refugees upon arrival. In times of crisis,
sponsorship has proven to be a relatively flexible tool to comple-
ment and expand capacity to receive and integrate refugees.

To respond to the crises in Afghanistan and Ukraine, for exam-
ple, refugee sponsorship has become a critical tool in the
United Kingdom and the United States. Homes for Ukraine in
the former and Uniting for Ukraine or Operation Allies Wel-
come for Afghans in the latter have contributed to thousands of
people receiving a temporary stay. A form of community spon-
sorship was also used in Germany to provide rapid assistance to
people affected by the earthquake in Syria and Turkey in early
2023 by allowing relatives in Germany to sponsor visa applica-
tions. This is one example of how sponsorship programs

may also provide options to people who fall outside the defi-
nitions of a refugee in the Geneva Convention and regional
legal instruments.

Community sponsorship tends to be more flexible and adaptable
than traditional refugee resettlement programs. Governmental
support is usually about setting up structures, rather than rigid
and tightly regulated programs, that can match refugees with
sponsors and ensure that sponsors are suited for their roles and
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receive adequate support when needed. In the case of naming,
this matching is done without involving governments, based
upon eligibility criteria. Community sponsorship means building
a societal infrastructure for refugee reception. This infrastruc-
ture improves outcomes for refugees and communities, such as
integration and employment. It can also be mobilized in times
of crisis to flexibly expand reception capacity. When being
offered in addition to traditional resettlement, community spon-
sorship expands options for displaced people.

Over 700,000 refugees have benefited from community sponsor-

Results
—
-

ship since 2021.°% Close to 40 sponsorship programs®? have
been established since 2016 when the Global Refugee Spon-

sorship Initiative was launched.”® Sponsorship programs

have played a critical role in the context of the Afghanistan and
Ukraine displacement crises. In the United Kingdom, for ex-
ample, 182,600 visas had been issued to Ukrainians through the
Homes for Ukraine scheme as of March 2024.”" Following

the rollout of a program in the United States that allows up to
30,000 individuals per month from Cuba, Haiti, Nicaragua,

and Venezuela, who meet certain criteria and have a sponsor,

to receive a temporary stay, irregular entries from these na-
tionalities significantly dropped.’? The extent to which sponsor-
ship programs have been used in recent crises shows their
potential as a reliable tool for governments to better manage

uncertainty and the complexity of migration.

67 German Federal Ministry of the Interior (2023). Pressemitteilung: Weitere Hilfe fiir
tiirkische Erdbebenopfer in Deutschland 7.

68 Global Refugee Sponsorship Initiative (2023) Celebrating Community Sponsorship
Past, Present, and Future 7.

69 Ibid.

70 The Global Refugee Sponsorship Initiative is a multistakeholder partnership led by
the Government of Canada, the United Nations High Commissioner for Refugees, The
Giustra Foundation, the Open Society Foundations, The Shapiro Foundation, Pathways
International, Porticus, and Robert Bosch Stiftung.

71 UK Home Office (2024). Ukraine Family Scheme, Ukraine Sponsorship Scheme (Homes
for Ukraine) and Ukrainian Extension Scheme visa data 7, accessed March 28, 2024.

72 United States District Court, Southern District of Texas, Victoria Division (2024)
CivilActionNo.6 :23- CV- 00007 7, accessed April 2, 2024.
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Refugee Labor Mobility

Features

Many refugees are potential employees but are often stuck

for years in a country where they lack job prospects. The default
way of dealing with refugee situations is keeping people in
place — overwhelmingly in countries neighboring their country
of origin — where they too often live precarious lives. Refu-

gee labor mobility is about facilitating refugees’ ability to seek
employment in other countries and thereby enable them to
pursue opportunities on par with migrants.

The majority of the world’s refugees are in long-term displace-
ment, with scarce chances to use their talents and fulfill their
aspirations, or even to lead a stable life. They are often not
allowed to work in their country of first asylum while they are
also locked out of opportunities for skilled migration. At the
same time, many advanced economies experience critical short-
ages in skills and labor. The fact that governments are now
considering refugee labor mobility represents a mindset shift, as
until recently many were hesitant, or even unwilling, to link
refugee and migration policies.

Offering refugees more mobility opportunities, including through
employment in other countries, bridges different policy objec-
tives, providing solutions to refugees while addressing the need
for labor migration. Most importantly, the option of seeking
employment in a different country addresses the evolving needs
of refugees. In other words, refugee labor mobility addresses
the complexity of migration.
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Australia, Canada, and the United Kingdom have dedicated pro-
grams that allow refugees seeking work to immigrate, and
other countries like Italy or the United States are in the process
of creating such paths. Refugee labor mobility requires estab-
lishing an infrastructure to bring together refugees and employ-
ers. One example is Talent Beyond Boundaries’ Talent Cata-
logue, in which refugees, but also a broader category of people
who that have been displaced, but who do not necessarily fit
the refugee definition, can register with their education, qualifi-
cations, and professional experience while employers register
with their needs for skills and talent. Initiatives on refugee labor
mobility also require addressing the issue of travel documents
for refugees, which is often a barrier for refugees to access em-
ployment abroad.’”® The initiative for a widely accepted alter-
native travel document — a 21st century Nansen Passport — is a
recent attempt to address this challenge.
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Emergency Evacuations and Humanitarian Visas

People seeking protection are often compelled to use danger-
ous and irregular routes to seek safety. Evacuating people

at risk from their country of origin or from transit countries, or
providing them with visas to travel safely and legally to a
country that assesses their claims, offers an alternative. Emer-
gency evacuations were used after the Taliban’s takeover in
Afghanistan in 2021 and in Central America with the Protection
Transfer Arrangement. Humanitarian visas are mostly “ad hoc,
time-limited, and target specific populations,” such as Canada
offering Authorization for Emergency Travel to Ukrainians.

The ideas are not new - see, for example, the United States’
Orderly Departure Program following the Vietnam War. However,
recent years have seen a renewed interest in such approaches.

In a large-scale crisis or when people face imminent threats,
emergency evacuations and humanitarian visas can be viable
tools to increase the routes to safety and to reduce the reliance
of protection seekers on irregular and often dangerous ways,
including smuggling. These measures may also intend to prevent
people from claiming protection at the border but, nonethe-
less, they provide alternatives to the option of people sponta-
neously arriving at borders and claiming protection.

Emergency evacuations and humanitarian visas can increase
the options for people seeking protection. They also offer
flexibility for destination countries in that they can be quickly
set up and wound down when immediate protection needs
have been met. In principle, they can also be attuned to the
specific crisis at hand by having a relatively high degree of
discretion as to who can access them. They can thus allow
governments to better deal with the uncertainty and com-
plexity of displacement.

46



Results
—
-
C—

75 De Oliveira, P. & Tan, N.
(2023) op cit, p.13.

76 Fratzke, S. (forthcoming) The
Post-Asylum Protection System?
Migration Policy Institute.

IV.The Emerging System

Many governments reacted late and/or were unprepared for

the situation in Afghanistan in 2021, and their responses were
chaotic. However, as they scrambled to bring people in im-
mediate danger to safety, they also reacted with innovative and
flexible ways to help them. This included evacuating people

to safer locations from where they could permanently relocate to
another country or humanitarian visas issued at embassies

to allow people to eventually file asylum claims in the issuing
country. The movement of thousands of Afghans in just a few
months was also due to combining these approaches with com-
munity sponsorship — connecting refugees with communities
willing to support them. This dwarfed the response of existing
resettlement programs, which proved too slow and too small

to be adequate. At the same time, the often chaotic circumstanc-
es in which emergency evacuations and humanitarian visas

are applied, as well as the discretion that comes with them, may
also lead to arbitrary decisions and to an overreliance on
connections for who gets access to them.

Trade-Offs and Consideration

What may be some of the trade-offs when considering and imple-
menting the above-described new approaches and, more generally,
of the distinctive features - system-awareness, flexibility, and op-
tions - that we have discussed? If one objective of a migration system
is to also protect refugees, a key measure to evaluate it is the degree
to which it provides protection to those who need it most. Changes to
the way refugees are currently protected are often resisted with the
argument that they would be less effective in this regard. This critique
may be directed, for example, against the use of community spon-
sorship or refugee labor mobility on a greater scale, for which social
networks or the right skills may be assessed on top of protection
considerations. An honest debate, however, would acknowledge that
the current system falls short of serving those who need protection
the most.”® The Common European Asylum System, for example, has
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been likened to an “asylum lottery”’” that favors those close to
European territory, with enough resources to pay smugglers, in good
physical condition, and with enough luck, among other things, rather
than those who are most in need of protection.

The approaches described above offer a starting point and practical
ways to address migration and mobility. But, in a heated and often
polarized debate about migration, even this may be considered too
risky. Even if political decision-makers agree with the need for a new
approach, they may see proposing one as a waste of their political
capital if they think there is no public acceptance for it.

“The described approaches offer a starting point and
practical ways to address migration and mobility.”

However, this perspective misses two points. First, publics are very
rarely against any type of migration per se, but they are against a
system that does not provide a sense of order and fairness. Second,
by increasing the capacity of states to act and demonstrating this
to their public, political leaders can build more trust in government
and, in turn, can create more political capital to navigate difficult
and often divisive discussions about identity and potential conflicts
in diverse societies.

77 Koopmans, R. (2023) Die
Asyl-Lotterie ». C.H. Beck.

Building a Responsible Digital Infrastructure to Increase Flexibility and
Options in Migration Policy

Digital technologies have the potential
to build the necessary infrastructure
to enable the flexibility and options in

a new migration system, even if they
carry some risks. The deployment of
digital technologies has proliferated

in the migration space in recent years,
from the increasing use of biometrics

for immigration processing or border
procedures to the creation of large
interoperable migration databases,
like the eu-LISA system, to automated
decision-making via Al-enhanced sys-
tems (for example, in visa processing
or algorithmic matching for asylum
seekers and refugees with reception
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communities, or the use of predictive
analytics for migration forecasting

or risk scoring).”® We are at a cross-
roads in terms of on which trajec-
tory and toward which goals we are
building this digital infrastructure,

as well as of the values and safeguards
we build into this digital system for
human mobility.

Risks regarding the use of digital tech-
nologies and their potential impact

on the protection of civil liberties and
human rights have already become
apparent. These technologies are part
of a growing surveillance apparatus

by states, and cooperation with third
countries on border management or
returns now increasingly include digital
components and infrastructure.”®
Without safeguards or left unchecked,
this could directly feed a growing
digital authoritarianism, and create
harmful conditions in countries

that lead to more people seeking to
leave or to find some form of inter-
national protection. Other important
risks include issues of security and
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privacy. There is also the potential of
algorithmic bias or of enshrining ex-
isting inequalities, racism, and other
forms of structural discrimination
through automated systems. Important
questions remain regarding democratic
oversight, privacy, and consent.

Having said that, a responsibly designed
digital infrastructure could increase
options and flexibility for human mobil-
ity while also safeguarding rights. It
could offer the backbone for flexible
and adaptable tools that can be applied
rapidly to changing rules and demands
- for example, a digitalization of visa
services that could more easily incorpo-
rate new requirements and changes

in labor demands or adapt to sudden
disasters or crisis situations. Such a
digital infrastructure could also help to
overcome bureaucratic inefficiency

and arbitrariness — a large reason for
the inflexibility of the current system

- and enable tools for decision-making
that is decentralized and involves a
wider set of stakeholders.
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Building Blocks for the Future:
Managing Migration and Mobility in
the Context of Climate Change

The approaches looked at in this paper provide a starting point and
building blocks for a fairer and fitter system to manage migration

in the face of its diverse challenges. These building blocks can lead
to better navigating current and future complexity and uncertainty.
Climate change, in particular, is one key driver of this complexity and
uncertainty for migration, with its impacts on people’s movement in
the future particularly hard to assess. How can a new approach
centering flexibility, options, and more delegation of responsibilities
to more stakeholders therefore help to better prepare for these
challenges?

Climate-related migration is already a reality for millions of people®®
and will increase as climatic conditions worsen.® However, climate
change often interacts with other reasons for why people move.
Predictions of who will move where, when, and how are becoming
more sophisticated, yet they are riddled with uncertainties.®? This

is in part because migration and mobility — the permanent and tem-
porary movement of people — are important strategies to adapt to
the impacts of climate change. People may move in anticipation of a
climate-change impact, such as desertification or loss of biodiver-
sity, on their livelihoods and quality of life in their places of habitual
residence.

What are the implications for migration policy? We currently do not
have adequate migration policy tools to address these changing
circumstances, which is also an opportunity to be daring and creative
in designing new responses. First, creating the status of climate
refugee will fall short of addressing the magnitude of the issue. Such
a status would be a lifeline for a relatively small number of people
whose places of residence will imminently become uninhabitable due
to the impacts of climate change; for example, inhabitants of low-
lying, small island states. However, we will also need to account for
migration or displacement that takes places in the context of cli-
mate change but where its impacts are less clear or may interact with
other reasons to move. Second, a rigid and inflexible approach to
providing protection will not be enough for contending with the sud-
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den and unanticipated movement of people due to shocks such as
weather-related disasters.

Faced with this complexity and uncertainty, governments will need to
be system-aware in their responses; that is, to bridge different poli-
cy objectives such as labor migration and protection, understanding
local political and social contexts and actors, and incorporating
these in tools, agreements, and financing instruments. They will need
to create flexible approaches and instruments, and to expand the
options for people moving in the context of climate change. In such
an approach, for example, a protection status for people whose
places of habitual residence become uninhabitable would be one
option among many for the growing number of people impacted by
climate change. In addition, there could be ways to access labor
markets in other countries (see, for example, the Australia-Tuvalu
special visa arrangement) or easily receive temporary protection

if places of habitual residence are temporarily uninhabitable. Flexible
tools, such as community sponsorship, could help governments to
rapidly expand reception capacity when faced with climate-related
shocks, while creating processes that allow for many stakeholders

to be included, such as social networks, cities, or people directly af-
fected by new policy instruments, would allow tools to be quickly
adaptable (rather than having to design new tools for each climate-
related setting or event). A responsibly designed digital infrastructure
would enable the creation of the necessary backbone to administer
such flexible instruments to a degree and pace not previously possible.
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Policymaking is about solving public challenges or, at a bare minimum,
making a positive contribution to their resolution. Migration policy-
making, however, too often fails to align different objectives, to invest
in inadequate instruments, and thus to navigate complexity and
uncertainty. What keeps us from doing better is a failure to realistical-
ly appraise what control means in a complex and uncertain world.
The often too narrow understanding of control as deterrence and mis-
guided simplistic thinking about how migration works and can be
changed lead us astray. Instead of feeding the narrow control reflex,
we should focus our efforts on what it takes to address migration

as a complex public challenge.

Systems approaches and the different policy innovations and experi-
mentation that have emerged in the last decade show us an alternative
and more compelling way forward that can improve governments’
capacity to act. This playbook of migration policy features:

« System-awareness to bridge different policies and their
objectives, and being attuned to context,

 Increasing flexibility by creating frameworks and processes
that remove hurdles rather than rigid and tightly controlled
programs and policies, and

 Increasing options by expanding safe and regular ways for
migration and mobility to account for the different and evolving
aspirations and needs of people on the move.

The mechanisms ideally will:

» Work with social networks instead of against them,

« Engage a wider set of stakeholders in strategic and
inventive ways, and

+ Consider migrant agency as a central principle or at least
be responsive to it.

The recent policy innovations and experiments showcased above
are examples of strategic, inventive ways of creating more flexible
policies, increasing options for migration and mobility, and engaging
a wider set of actors, including communities or cities, with migrant
agency as a key objective and leveraging social networks.

Unfortunately, policymakers often view these measures as nice to
have or to be taken only when or after governments have controlled
the number of irregular entries. However, political decision-makers
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and others involved in designing new migration partnerships and
instruments should resist focusing on deterrence measures alone,
and rather take these features as core elements of any new migra-
tion agreements between states or political regional frameworks.
They should also ask: Are these system-aware? Do they increase
flexibility? Do they provide options for people on the move? These
features and mechanisms should also serve as guiding principles
as we incorporate digital technologies or as we seek to address hu-
man mobility induced by climate change.

Fully adopting such a new approach to managing migration requires
courage and political will. Yet, doing more of what we already

know does not work is complacent and upholds an untenable status
quo. We have the tools to create a better system for migration and
human mobility across borders that aligns with the uncertain and com-
plex world of today and tomorrow. It is high time to embrace this
opportunity for change.
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